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Money, Policy and Gridlock 
 

Congress faces many complicated issues that affect industries all across the country. 
Billions of dollars — and millions of jobs — are at stake. It is therefore neither surprising 
nor objectionable that when major legislation is under consideration, businesses, unions 
and other interests lobby Congress on what the law should say and do. These organizations 
often have subject-matter expertise and an important perspective to share with Congress. 
 
What is objectionable is the dominant role money plays in the policy making process. Huge 
sums of money pour into the system. Moneyed interests with the wherewithal to give large 
contributions are too often the first and last to be heard in the halls of power. When donors 
and Washington insiders have more influence than voters, what is best for most Americans 
and the country as a whole gets lost in the noise. 
 
This immense amount of special-interest money poured into the system also fuels gridlock. 
Members of Congress often feel trapped, caught in a cauldron of competing imperatives: the 
need to raise ever-increasing amounts of campaign funds from moneyed interests, concerns 
about their constituents’ reactions, and loyalty to their party. Until we can find a solution to 
put distance between policy deliberations and these large streams of campaign and 
lobbying money, Congress will struggle to function and critical issues will remain 
unaddressed. 

 
 
 

A Case in Point:  The Death of Patent Reform in the 113th and 114th Congresses 
 

Summary 
 

For the last several years, Congress has been in a tug of war over patent reform. In the last two 
Congresses, so-called “patent reform” legislation has been introduced and reported out of 
committee only to die on either the House or Senate floor. While supported by a coalition that 
included technology and retail companies, such as Google, Verizon, Facebook and Walmart, the 
patent reform measures, introduced in the 113th and 114th Congresses by House Judiciary 
Committee Chair Bob Goodlatte (R-VA), faced significant opposition from the pharmaceutical 
and biotech industries, trial lawyers and research universities. Players on both sides of the 
issue spent heavily on lobbying. They were also active, substantial campaign contributors 
during the 2014 and 2016 election cycles. In the end, the interests spent each other to a 
standstill as congressional leaders declined to move the legislation forward. 
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Issues Involved in Recent Patent Law Bills 
 

The substance of patent law legislation can be relatively technical, but the general idea of 
recent efforts to change the law has been to rein in what some see as abusive, frivolous or 
excessive action by companies referred to as “patent assertion entities,” also known as “patent 
trolls.” These are companies that exist solely to acquire and then use patents to sue or collect 
licensing fees from those vulnerable to legal action for patent infringement.  
 
While there is widespread agreement that some abuses need to be constrained, the line dividing 
abusive and legitimate action is hotly contested. Measures to discourage abuses often increase 
costs and otherwise create difficulties for those benefitting from aggressive patent protection. 
One of the most contentious proposals in the Goodlatte bill, for instance, would have required 
the loser in a patent infringement suit to pay the legal fees of the winner — “fee shifting,” in the 
legal lingo — making the bringing of even “legitimate” patent infringement suits a riskier 
proposition.  
 
Other issues touched on in the legislation included: 

• Rules regarding letters demanding the payment of licensing fees 
• Stays on action while infringement cases are litigated 
• Transparency in patent ownership 
• Venue, i.e., in what courts patent suits should be filed 

 
Supporters of the Goodlatte bill 

 
Generally speaking, supporters of Goodlatte’s bill were those sectors most targeted by patent 
enforcement action and those less interested in patent protections. They argued that the 
excessive and sometimes frivolous patent infringement lawsuits and demands for licensing fees 
occurring under current law inhibit innovation and economic growth. 
 
Internet, software, telecommunications and many consumer electronics companies, for 
example — including Google, Adobe, Netflix, Reddit, eBay, Facebook, Verizon and companies 
represented by the Consumer Technology Association — tend to develop new products more 
quickly than older companies and thus depend less on a strong patent protection system. They 
are more often sued for patent infringement. They therefore supported the Goodlatte bill, 
especially its provisions putting more burden on those bringing such suits. 
 
Somewhat surprisingly, hotels, restaurants and retailers — including Walmart, Best Buy and 
some associations of smaller retailers — were also part of the coalition supporting the 
Goodlatte bill (called United for Patent Reform). Such businesses are increasingly targets of 
patent infringement suits and licensing fee demands, particularly because of allegedly patented 
technologies they use in their online and mobile sales operations. 
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Attorneys general of 42 states were another notable group in support. They signed a letter in 
February 2014 calling for changes such as those in the Goodlatte bill to prevent “unfair and 
deceptive” patent enforcement action. 
 

Opponents of The Goodlatte Bill 
 

Opponents of the Goodlatte bill generally wanted to avoid restrictions on their ability to protect 
patents and earn legitimate licensing fees from those using their inventions. While voicing 
support for targeted measures to discourage frivolous lawsuits, they regarded the Goodlatte 
bill as overbroad. 
 
Pharmaceutical and biotechnology companies, for example — such as Eli Lilly, GlaxoSmithKline 
and Novartis, represented by PhRMA — and large manufacturing companies — such as 
Caterpillar and General Electric — have longer product cycles than the software and electronics 
companies and therefore have more to gain from a patent system friendly to aggressive legal 
action to protect and enforce patents. They were thus among the leading opponents of the 
Goodlatte bill, not wanting provisions such as fee shifting to increase the costs of their patent 
protection efforts.  
 
Research universities — which hold many of the patents for the inventions of their faculty and 
staff — have a similar interest in patent protection and joined in opposing the Goodlatte bill. 
Venture capital companies interested in protecting the value of their investments in early 
product development research (and the patents flowing from it) also lined up in opposition. 
Last but not least, trial lawyers opposed the bill, as they clearly stood to lose from any 
measures discouraging the bringing of lawsuits, frivolous or not. This broad collection of 
opponents to the Goodlatte approach worked together in a coalition called the Coalition for 
21st Century Patent Reform. 
 

Action in Congress 
 

In the last two Congresses, House Judiciary Chair Goodlatte took the lead in pulling together 
various proposals into comprehensive patent legislation and attempting to move that legislation 
through the House. In the 113th Congress, his bill passed the House only to be killed in the 
Senate in May 2014, with Politico and Ars Technica reporting that Senate Majority Leader Harry 
Reid (D-NV) had stopped the bill at the behest of the pharmaceutical industry and trial lawyers. 
One lobbyist involved in negotiations was quoted as saying “Wednesday morning it was moving 
forward. Then I looked at Twitter and there was a tweet saying it was dead. What the hell?" "We 
felt really good the last couple of days," said another lobbyist. "It was a good deal — one we 
could live with. Then trial lawyers and pharma went to Senator Reid late this morning and said 
that's it. Enough with the children playing in the playground — go kill it." 
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Chairman Goodlatte tried again in the 114th Congress, introducing H.R. 9, the Innovation Act, in 
February 2015. After hearings in April, and after considerable tough negotiating among 
committee members, H.R. 9 was marked up and passed by the House Judiciary Committee on 
June 11, 2015 by a vote of 24-8. Opposition was growing, however, and The Hill reported that 
six of the seven members of the committee who didn’t show up for the vote that day were 
leaning against the bill. Five of that group had supported the Goodlatte bill in the previous 
Congress but were feeling differently this time around. 
 
The opposing coalition issued a letter laying out its opposition to the bill as passed by the 
Committee on June 12, saying the bill as amended would “have the unintended consequence of 
making it more difficult, costly and uncertain for all American innovators and manufacturers to 
prevent patent infringers from threatening their business investments.” PhRMA issued its own 
opposing statement the same day, saying the bill as written would “create significant 
unpredictability regarding patents, increase business uncertainty and undermine incentives to 
invest in developing new treatments and cures.” PhRMA was seeking an exemption for 
biopharmaceutical patents from the “inter partes review process” proposed in the bill, arguing 
that pharmaceutical companies “are different.” Such a carve-out was reported by Politico to 
have been rejected by Chairman Goodlatte. Universities said “the bill is overly broad and could 
discourage legitimate lawsuits by patent holders instead of just cracking down on patent 
trolls.” 
 
While Chairman Goodlatte remained hopeful that the bill would get floor time for consideration 
by the whole House, that never occurred. A Congressional Quarterly year-end summary said the 
bill “became tied up in conflicting demands from industries.” Stories in Politico and Morning 
Consult attributed the bill’s death in whole or in part to opposition from biotech and 
pharmaceutical companies, along with “a jam-packed congressional calendar.”  
 
Finally, a BNA Bloomberg newsletter in September 2015 quoted a former congressional aide 
familiar with the issue saying the two sides had spent each other “to a draw.” As BNA describes 
one lobbyist’s view, “[D]ozens of House lawmakers who voted in favor of a patent overhaul in 
the previous Congress felt stuck between the sides this time around. They told party leaders 
they were unwilling to make that vote again.” 
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Campaign Contributions 
 

Players on both sides of the issue were active and substantial campaign contributors during the 
2016 election cycle. The following sample (from the Center for Responsive Politics) provides a 
sense of the magnitude of the contributions involved. 
 
Key House members received significant amounts of campaign and leadership PAC money from 
both sides of the patent fight. For example, Speaker Paul Ryan (R-WI) received — from the 
opponents of the Goodlatte bill — $639,000 from lawyers and law firms and $529,000 from 
donors in the pharmaceutical and health products sectors. From supporters of the bill, he 
received $339,000 from retailers and $290,000 from the electronics sector. 
 
House Majority Leader Kevin McCarthy (R-CA) — who works with the Speaker to set the floor 
schedule — received $487,000 from the pharmaceutical and health products sectors and 
$338,000 from lawyers and law firms, on the opponents’ side. From supporters of the bill he 
received $233,000 from retailers and $228,000 from the electronics sector. 
 
Judiciary Chair Goodlatte received $115,000 from lawyers and law firms and $36,000 from the 
pharmaceutical and health products sectors, on the opponents’ side. From supporters of the 
bill he received $115,000 from electronics companies, $113,000 from telecommunications 
companies and $109,000 from internet companies. 
 
The lead Democrat on House Judiciary, Rep. John Conyers (D-MI), leading the opposition to the 
Goodlatte bill on the committee, received $57,000 from lawyers and law firms, and $22,000 
from pharmaceutical and health products sectors, on the opponents side. On the supporters 
side, he received $43,000 from telecommunications firms, $16,000 from electronics firms and 
$15,000 from retailers. 
 
The total contributions to all members of the Judiciary Committee together are even more 
impressive: 
 

Contributions to House Judiciary Committee members, 2016 cycle, key sectors 
 

Opponents  Supporters  
Lawyers/Law Firms $2.5 million Electronics manuf. $1.2 million 
Pharma/Health Products $1 million Telecommunications $993,000 
  Retailers $757,000 

 
The contributions above are just the tip of the iceberg, dwarfed by the total contributions from 
relevant industries to all candidates:  
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Total PAC & individual contributions (over $200) to House and Senate candidates 
2016 cycle, key sectors 

 
Opponents Supporters 
Lawyers/Law Firms $119 million Retailers $28 million 

Universities  $48 million Electronics manuf. $24 million 

Pharma/Health Products $28 million Telecommunications $13 million 
 
 

Outlook 
 

As the 114th Congress draws to a close with changes to patent law stalled, the prospects for 
action in the 115th Congress seem dim. Changes to the Federal Rules of Civil Procedure that 
took effect at the end of 2015 will likely blunt some of the practices seen as most abusive and 
in need of reform, and a Supreme Court decision handed down in June 2016 also addressed an 
issue the Goodlatte bill had attempted to address legislatively. It is unclear what action patent 
reform supporters will pursue next. 
 
 
 
 
 


